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Before the 
FEDERAL COMMlJNlCATlONS COMMISSION 

Washington, D.C. 20554 

C‘C‘ Docket No. 01-92 

1II:Pl.Y COMMENTS OF McLEODllSA TELECOMMUNlCATIONS SERVICES, INC., 
FOCAL COMMUNICATIONS CORPORATION, AND CAVALIER TELEPHONE 

O N  PETITION FOR DECLARATORY RULlNG OF US LEC COKP. 

McLcodIJSA TclecomiiiLiiiicalioiis Serbices, Inc. (“McLeodUSA”). Focal 

~ ‘ ~ ~ m m t ~ n i ~ ~ t i o ~ i s  Corporation (“Focal”) and Cavalier Telephone (“Cavalier”), by their 

~inilci~signcil cotinsel. hereby reply to tlie cominents filed i n  the above-captioned m a k r  on 

OciobcI.  18. 2002. McI.eudUS.2. Focal and Cavalier (collectivcly “Joint Commenlcrs”) 

s t ~ l i ~ i i i ~ ~ c d  i ~ ~ ~ m m c n t s  on October I X. 2002 in  support of the Petition of US LEC Corp. (“US 

C’) liJr I)cclaratoi.y Ruling 

‘ I ‘hc comments i n  t h i s  proccediny support grant of the relief requested i n  US LEC’s 

I’clition (“Petition”). The access charge regime should apply to commercial mobile radio 

scin ice  (Y’MRS”)  rraffic carried by all local exchange carriers (“LECs”), including both 

i n c ~ i i i i l ~ e i i ~  loc;il ercliangc curriers (“ILECs”) and conipetitive local exchange carriers 

(“C’ I  ~ I’CS”). 

‘Tlir) iiiilial joint commenls of McLcodlJSA, Focal and Cavalier urged t l ie  Coinmission 

10  gt-:itil thc relicl‘ requested by US I E C  iii its Petition, by expeditioLlsly issuing a rLlling 

~-caI’liriiiiiig that all LECs (including C:I,ECs and ILECs) are entitled to l-ecover access ,.lIarges 

I~ ) I ’  ( ‘ L IRS 1l.aftic passcd to iiilcrexclianye carriers ( “ 1 ~ ~ s ” ) .  



McLeoilUSA/FocaI/CavaIirr 
I k p l y  Cotnincnts 
Novetnhcr I, 2002 

1. THE COMMENTS SUPPORT ACCESS CHARGE PAYMENTS TO LECS 
(CLEC A N D  ILEC) FOR CMRS IKAFFIC 

Corninenters froiii a broad spectrum of industry interests support a Cornniission ruling 

rcal'lirniing the payment of' acccss charges by IXCs whcii a LLC (whether CLEC o r  I L K )  

conti i 'cls traFfic l'rom a CMRS carrier wit11 the Ikilitics o f  an IXC. SBC points out Illat the 

C'o in i i i i ss io i i  annouiiccd i  t i   he Lor.ii/ ' on i /w/ i / ioH Ordw that the access charge I-cgiine \vould 

ciiiili titic to apply to intcrexchangc ("IXC") tractic, and that in instances where CMRS traffic. 

i . o i t l L d  via the LEC. is carried by an  IXC, such traffic is subject to interstate access charges. 

S I K  IU~LI~SIS that the Comn~ission al' l irni that IXCs must pay I,ECs access charges li)r wireless 

lrii I'l ic. 

I 

'Thc Comments o f  IC'OKE. Inc. ("ICORF"). on behalf of inany rural incilmbent local 

cxcliange companies, cxpluins that  '.LIS LEC asks only for a reaflirmation of the Commission's 

c i \ \ i 1  rules.'.' ICORE states "For Lhc Conllnission to do anything less would constitute a major 

cIlaiigc in its fiindnniental policies and 

Siniilarly: the Chninents of Fred Williamson and Associates, Inc. ("FWA"), on behalf 0 1  

~ c v < I ~ i l  II.IIC:h in  Kansas and Oklahoma. support grant ol' the Petition, agrceing that '-ifan IXC 

tiscs [.E(: (either 1LE.C 01- C M C )  Ibcililics to originate, transport or Icrininalc the 1XC's call, 

l l i c i i  the IXC is reqitircd, bascd on FC'C and State rules a i d  based lipon applicable access charge 

1:it.iI'Is. 10 pay ( l ie I,EC fy)r tisz oftllosr tilcililics."' 



McLeodUSAlrocaI/CavaIicr 
Reply Comments 
Noveinbcr I, 2002 

0I’AS’IC:O also agrees tliat ?lie Conin-lission should clarif)) its r ~ ~ l e s  by affirn2ing tliai 

1 . E ~ ’ s  x c  c i i ~ i t l e d  to rccobcr ilcccs’~ charges i’rom lXCs for the provisioll of access service 011 all 

iiiicreuchange calls originating from, or terminating on, ihe networks of CMRS providers.”’ 

\Varrinner. Gesinger & Associates. LLC (“WGA”), an accounting firm providing 

ciinsiiltiny scrvices priniarily to r u r d  LECs. believes that “appropriate aeccss charges sliould be 

applied I O  all originating and terminating l ra f f ic  exchanged between a LEC and an [XC i n  

accoi-dance will1 designated I.EC access tar i i l .”6 

l’hc Minncsota Indcpcndent Coalition (”Coalition”) also agrees that the respective 

iihligations o f  an originaliiig or tcrinina[ing 1,EC and tlic IXC should not change hecause the 

nci\\ol-l( at the other end ol‘a long distaiicc call is a CMRS network rather than n LEC nctwii-k.  1 

‘1-lic C’oalilion Lilso points oii l  “long distance traffic remains subject to the access chargc rcginic,  

and states “I’licre is n u  intlicatioii Iliat the I X C s  should be allowed to avoid payment o f  access 

cli:ii.ges to Lt3Cs fur :icccss service providcd iii connection with long distance traffic that is 

coiinected to the CMKS nctuork at the other end of the call.x 

71ic National Telecommiinications Cooperative Association urges the Coinmission to 

grant  lie US LEC Petition. stating that CLl-:Cs are local telephone companies entitled to access 

cliiirgcs for connecting CMRS providers anci IXC:s.” 

’ 

C’oinpaiiie5 (”OI’ASTCO~’), tiled October 18, 20132, ;II 8. 
’’ 

( ‘ o i n m r i i l s  of the 01-ganiralion for t he  Protection and Advancement of Slilall Tclccommunications 

(‘ollumcnts of  Wnrrinner. Grsinger M Associirtcs. lLl,C, f i l e d  October 18. 2002 at I 
Itlilial Cominciit> oC i l i e  Miniierot;i Iiidcpcllclcnt Conlitioli, filed Octobel- 18, 2002, i i t  2. 
id ; I (  3.  
C‘olnmcnts of the National Telecoinmtlnicnti(,lls Coopcl-alive Associatioll, filed October 18. 2002, :It 

x 
’ 
I O .  

3 -  



McLeodUSAIFoc~1/Cnvnliet 
Reply Comments 
November I, 2002 

The Alliance of Incumbent Rural Independent Telephone Conlpanies also supports grant 

ot'llic U S  I.EC I'ctition, and advises "it is disingcnuous for any IXC to fcign confusioll regarding 

l h t  la\\ and the Cnnimission's rules in a i i  altempt lo avoid its access payment obligations."'" 

1 lo\rever, confusion, whether feigned o r  rcal, does exist, and several parties havc takcn the 

olyiortunity in  this proceeding to argue additional issues presented in other proceedings. As 

discussed bclow. resolution of th is  matlcr is not dependent 011 resolution 01' other disputes 

discussed- a n d  disputes about l i tctttal mattcrs can be handled i n  separate complaint proceedings. 

An cxpedilious ruling is nccessary to remow any remaining confusion. 

II. EXISTING RULES StJl'PORT PllOVlSION OF ACCESS BY MULTIPLE 
PROVIDERS 

Sprint "agrees as a general inattcr . . . that  providers of access servicr should be 

coinpensated for use of h e i r  iict\\orks. regardless of whetlier thcy are ILECs. CLECs or wireless 

cxiricrs. Sprint points to riiany inshiices in  tlic industry where switched access can be provided 

h! 111 t i  I t ip I e pro v idc1.s. 

I 1  

I ?  

For cxaniple. the Commission recognized. beginning i n  the 1980s and continuing 

IIirotigh the present. that it is coninion industry practice for smaller, LECs and larger ILECs to 

cil:thlisli connections to provide originating s n d  terminating access for IXCs." Ofen IXCs did 

iiot Ihtve a point of presence in  1lie service territory of stnaller LECs, and thus, could not 

iti\crconnec1 directly with every LEC. Tl ins .  to route JXC-bound calls, LECs would connect 

4 



McLeodUSA/Focal/(:avalier 
Reply Cointnents 
November I ,  2002 

1: : . . c lc i l i t ies  at  an cstablislied “meet-point.’ and then jointly or separately bi l l  the IXC l o r  access 

s e w  ices 

Vei.izon Wireless also points to insiances where access services are jo int ly provided.“ 

Vcri/oi i  Wireless notes tliiit arrangemenls between co-carricrs wcrc common prior to the 

I e I ~ ~ ~ i i i i i i t ~ n i c a t i o n s  Act ot‘ 1996, and [he Commission has authorized sticli arrangements post- 

?Zcl. siicli as in the context of interim number portability arrangements. Verizon Wircless 

ad\ocatcs -the FCC should clarify that LECs are entitled to provide access service with other 

c;iri.icrs” and agrees that “Thc PC:C should not allow lXCs to escape paying access charges 

~>ec;ttisc ii cal l  i s  u~ l i n i a t e~ ! ’  t e r i i i i na t i i i ~  or oi-iginating ivitli a CMRS cxrier..”‘ 

1 1 1 .  

1 5  

A KIJLING FAVORIN(; [JS LEC NEED NOT BE TIED TO OTHER DISPUTES 

Allliough sonic Commenters. inolahly Sprint and Veriron Wireless, contiiiLie to advocate 

IIMI CMKS carriers be enlitlcd to receive access charges, that issue is being considered 

scp;ii-atclq in the Tntcrcarrier Chmpcnsalion Proceeding. The US LEC Petition simply sccks 

rcai’iii-niation that access charges should be paid for CMRS traffic I-outed via 1,EC networlts. 

Rcv)ltttioti ol‘ this Petition does not requirc reconsideration of the CMRS access issues that 

;rIrcatly are being considered separately in  the Intercarrier Compensation proceeding. 

17 

Similarly. the U S  1,EC Petition does not scek any changes 10 current access charge 

policies. Some IXC comments cspress frustration wi th  the current access chargc regime, and the 

kic~ t l i i i t  inultiplc LECs may participate in  routing interexchange calls. For example. a l t h o ~ ~ g h  

.21 K T ’ s  C‘omments appear to retlcct s i m e  nostalgia foi- the days when a l l  1,ECs were ILECs, 

C‘otnincnts of  Vrrizon Wireless. filcd Octobcr 18, 2002. at 1 1 .  
I,/. :It 12-13. 
Id at  14. 
.%e bh( f ic ,d  Inlercurrter Ci,n//,eri,culiori ;VP RM,  I 6  FCC Rcd 96 IO (200 I) 

1 1  

I 5  
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McLeodUSA/FocaI/CavaIier 
Reply Comments 
Noveinher I ,  2002 

c\ 'c i i  i t  concedes tha t  CLECs sliotild be pel-niittctl to charge access fees for providing access 

scr\,ices in  connection with tral'lic oripinaring or terminating on a CIMKS carrier's networI< 

"\$liere tlic CLEC actually replace., the ILEC in performing an access function normally 

Iperlbrmed by thc ILEC. However, A'I'&T's Comments here appear to advocate eliminating, 

0 1  at least limiting, thc role of  CI,ECs in providing exchange access in  most instances rclated to 

C ' R I I S  Their Comments scein 10 chastisc CMRS carriers for routing traffic via a CLGC rather 

0i;iii directly tIiroLig1i an II.I!C tandein ..u,Y I I ' ~  done iM /he p m l .  I 111s apparent reliance 011 

ti~a~litionnl ~lrrangenicnts is not :I consistent A'T&T position. 

~1 , r l X  

,,I9 . . . 

For example, in  Comments filed i n  this CC Docket No 01-92 regarding a Sprint Petition 

li,i. Ikclaratory Ruling challenging BellSo~ith on tandem routing issues, AT&'I' appears to be 

i n o ~  sympathctic to CLEC concerns. supporting tandem routing from I L K S  "to allow new 

c n ~ ~ i ~ ~ i t s  to interconnect indircctly with o h e r  carriers."20 .4T&T explains that denial of s tch  

iiil~i.coiincctioti by Il.l:Cs wwld lorcc CL,ECs to nlii.ror the incumbcnt's network, and would 

IUI.LYKII I uitlesprcad local exchange 

.)tisI as a11 lXCs do not always have a point of presence in every LEC's service territory, 

c?nd must depend on arrangements between LECs to route IXCs calls on an nationwide basis, 

Cl,l :C inct\vorhs also niay necd to connect to other ILECs to complete IXC calls. 

A T K I '  dclt.nded C ' L f X s  and diverse CLEC routing in an earlier phase of this docket, 

rxplaining that "IJsc of  the incumbent LEC's local tandem is essential to the CLECs' ability to 

cscliangc ti-al'fic with sinallcr LLCs (2.g.. small independent companies, rural companies, 

('immciits ol'AT&T C0i.p.. tiled October 18. 2002, a1 3 and  12 (emphasis in  the original). 
/ r / .  a t  2. ieniplinsis supplied). 
('ommei~ts of AT&T C'01.p. oil Sprint l'clilioli fi l l- Declaratory Ruling. tiled August 8 .  2002, :It I 
/ ( I  111 2. 

I S  

1 ', 
'I, 

? I  



McLeodUSAi~oca1lCaviii it. l- 
I k p l y  C o m ~ n e n t s  
November  I. 2002 

\I itclcss ccinipaiiies. and other CLECs) wlicre direct interconnection of racilitics is impractical.22 

A'I~ctT clearly is aware lhnl direct connections are not always practical, and that CLBCs shoul:l 

he :ihIc Lo inlcrconnect with a variety of carriers to provide competitive access offerings. CLECs 

IiiiisL conlinue be pcrmitted the tlexihility to offer diverse services and routing. 

I V .  I)ISPLJTED ISSUES NEED NOT RE RESOLVED IN THIS PROCEEDING 

This proceeding is not a complaint proceeding, and the Commission should not he 

cx~~sc tcd  to. and does not need to. resolve specific factual disputes in the context of ruling on this 

i.cqiicst for il declaratory ruling. While Sprint's comments i n  this  proceeding carefully avoid 

prcsiiiiiing licts not iii cvidcncc, stating I h a l  "\vi(hot~t additional hctual inlhrmation, Sprint 

cannot comincnt on specific disputes. . . . ' '23  other lXCs have not been as circumspect. 

Aplxii-cnlI) seeking to avoid paying access charges to LBCs when CMRS traclic is involved, 

,\'I &'T and WorldCom ofler generalized, bur 1;icrually unsupported scenarios, along with their 

speculative but unproven theories about routing and rates 

Thc Commission has several ongoing policy proceedings where the lXCs can provide 

spL,'c'ilic information. i l  they posscss such information. In addition, carriers always have 

av;iilahle die Commission's complaint process. The Commission can consider specific facts 

a b ~ r u t  rates and practices i n  the complaint process. 111 the absence of specific lacts, thc 

C'mntnission should yivc no weight to thc unsupported speculation and conspiracy theories 

oI ' lL~ed by some IXCs. 

hl. 
Sprint  Cutiiments. filed October 18. 2002, at  I 7 i 



McLeodUSAiFocallCdvalier 
Reply Comments 
November I .  2002 

V. THE COMMISSION SHOULD GRANT THE PETITION EXPEDITIOUSLY 

'l'hc cominents filed in  this procccding givc the Commission sufficient record to issue a 

tlccliirator)~ ruling on a expcdited hasis reallirming that all LECs (both ILEC and CLt;C) may 

coiilinue to recover access cliargcs from IXCs for CMRS trallic routed through the 1,EC to or 

l'roiii an IXC.. As the Joint Coiniiienkrs urge both i n  this Reply and i n  the initial Commcnts. a 

clclinitivc 1-tiling is necessary to ireiiiow LiiiccrtainLy in this matter, to alleviate disputes and to 

p i w e n t  fultirc questions. Therefore, McLeodUSA, Focal and Cavalier respectfully request that 

hi\ C'ommission reaffirm that when CMRS traffic is routed through a LEC (CLEC or ILEC) to 

iiii IXC tha t  access payments arc duc. A declaratory ruling, as requested by LJS LEC' in  the 

l 'c~i~ioii.  should he issued expeditiously by ihis Commission, and should apply to all LECs that 

c a i ~ )  similar traffic. 

Respectfully submitted, 

I e 

( ' / ' '  ~' ~ -rf ,.. i ,<.<~, ~. 

Richard M. Rindlcr 
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